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NINTH REPORT TO THE COURT 
SUBMITTED BY FTI CONSULTING CANADA INC.,  

IN ITS CAPACITY AS MONITOR 
 

 

INTRODUCTION 

1. On January 27, 2015, Bloom Lake General Partner Limited (“Bloom Lake GP”), 

Quinto Mining Corporation, 8568391 Canada Limited and Cliffs Québec Iron 

Mining ULC (“CQIM”) (collectively, the “Bloom Lake Petitioners”) sought and 

obtained an initial order (as amended, restated or rectified from time to time, the 

“Bloom Lake Initial Order”) under the Companies’ Creditors Arrangement Act, 

R.S.C. 1985, c. C-36, as amended (the “CCAA”) from the Superior Court of 

Quebec (the “Court”), providing for, inter alia, a stay of proceedings against the 

Bloom Lake Petitioners until February 26, 2015, (the “Bloom Lake Stay 

Period”) and appointing FTI Consulting Canada Inc. as monitor (the “Monitor”).  

The relief granted in the Bloom Lake Initial Order was also extended to The 

Bloom Lake Iron Ore Mine Limited Partnership (“Bloom Lake LP”) and Bloom 

Lake Railway Company Limited (together with Bloom Lake LP, the “Bloom 

Lake Mises-en-Cause” and together with the Bloom Lake Petitioners, the 

“Bloom Lake CCAA Parties”). The proceedings commenced under the CCAA 

by the Bloom Lake CCAA Parties will be referred to herein as the “CCAA 

Proceedings”. 
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2. On May 20, 2015 (the “Wabush Filing Date”), the CCAA Proceedings were 

extended to include Wabush Iron Co. Limited (“WICL”),  Wabush Resources 

Inc. (“WRI” and together with WICL, the “Wabush Petitioners”), Wabush 

Mines, Arnaud Railway Company and Wabush Lake Railway Company Limited 

(collectively the “Wabush Mises-en-Cause” and together with the Wabush 

Petitioners, the “Wabush CCAA Parties”) pursuant to an initial order (as 

amended, restated or rectified from time to time, the “Wabush Initial Order”) 

providing for, inter alia, a stay of proceedings against the Wabush CCAA Parties 

until June 19, 2015, (the “Wabush Stay Period”).  The Bloom Lake CCAA 

Parties and the Wabush CCAA Parties will be referred to collectively herein as 

the “CCAA Parties”.  

3. The Bloom Lake Stay Period and the Wabush Stay Period (together, the “Stay 

Period”) have been extended from time to time and currently expire on 

November 6, 2015.  

4. On April 17, 2015, Mr. Justice Hamilton J.S.C. granted an Order approving, as it 

relates to the Bloom Lake CCAA Parties, a sale and investor solicitation process 

(as may be amended from time to time, the “SISP”) involving the business and 

assets of the Bloom Lake CCAA Parties and the Wabush CCAA Parties (the 

“SISP Order”). The SISP was subsequently amended and restated to reflect the 

inclusion of the Wabush CCAA Parties in the CCAA Proceedings and approved 

nunc pro tunc as it relates to the Wabush CCAA pursuant to an Order granted 

June 9, 2015.  

5. On June 22, 2015, Mr. Justice Hamilton J.S.C. granted an Order (the “June 22 

Rep Order”) inter alia: 

(a) Appointing Michael Keeper, Terence Watt, Damin Lebel and Neil 

Johnson as representatives (the “Representatives”) of the Salaried 

Members (as defined in the June 22 Rep Order); and 
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(b) Appointing Koskie Minsky LLP and Nicholas Scheib (collectively 

“Representative Counsel”) as legal counsel to the Representatives. 

6. To date, the Monitor has filed eight reports in respect of various aspects of the 

CCAA Proceedings. The purpose of this, the Monitor’s Ninth Report (this 

“Report”), is to inform the Court on the CCAA Parties’ request for an Approval 

and Vesting Order (the “Bunker C Fuel AVO”) in connection with an agreement 

dated September 30, 2015, as amended on October 7, 2015 (the “Bunker C Fuel 

APA”) by and between the Wabush Iron Co. Limited and Wabush Resources Inc. 

as sellers (collectively, the “Sellers”), and 9108-7189 Québec Inc. (doing 

business as CDC Exports) as purchaser (the “Purchaser”) pursuant to which the 

Purchaser will acquire the Sellers inventory of bunker C fuel located at the 

Pointe-Noire facility (the “Bunker C Fuel Transaction”) and to provide the 

Monitor’s recommendation thereon.  

TERMS OF REFERENCE 

7. In preparing this Report, the Monitor has relied upon unaudited financial 

information of the CCAA Parties, the CCAA Parties’ books and records, certain 

financial information prepared by the CCAA Parties and discussions with various 

parties (the “Information”).   

8. Except as described in this Report: 

(a) The Monitor has not audited, reviewed or otherwise attempted to 

verify the accuracy or completeness of the Information in a manner 

that would comply with Generally Accepted Assurance Standards 

pursuant to the Chartered Professional Accountants of Canada 

Handbook; and  
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(b) The Monitor has not examined or reviewed financial forecasts and 

projections referred to in this Report in a manner that would comply 

with the procedures described in the Chartered Professional 

Accountants of Canada Handbook.  

9. Future oriented financial information reported or relied on in preparing this 

Report is based on management’s assumptions regarding future events; actual 

results may vary from forecast and such variations may be material.  

10. The Monitor has prepared this Report in connection with the CCAA Parties’ 

Motion dated October 23, 2015, initially returnable November 5, 2015 in respect 

of the Bunker C Fuel Transaction (the “Bunker C Fuel Motion”). The Report 

should not be relied on for other purposes. 

11. Unless otherwise stated, all monetary amounts contained herein are expressed in 

Canadian Dollars. Capitalized terms not otherwise defined herein have the 

meanings defined in the Bloom Lake Initial Order, the Wabush Initial Order or 

previous reports of the Monitor. 

EXECUTIVE SUMMARY 

12. The Monitor respectfully recommends that the CCAA Parties’ request for the 

Bunker C Fuel AVO be granted. 

THE BUNKER C FUEL TRANSACTION 

13. Capitalized terms used in this section of this Report not otherwise defined are as 

defined in the Bunker C Fuel APA, a copy of which is attached hereto as 

Appendix A. 

14. The key provisions of the Bunker C Fuel APA are as follows: 
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(a) The Purchaser shall purchase the inventory of Bunker C Fuel 

contained in the fuel tanks at the Pointe-Noire Facility (the 

“Purchased Assets”) for a purchase price of $2 million plus 

applicable taxes, payable in cash, of which a deposit of $200,000 has 

been paid and is being held by the Monitor; 

(b) The Purchaser is responsible for the removal of the Purchased Asset 

and removal must be completed within seventy days of Court 

approval, if granted, failing which title to any remaining Purchased 

Assets will revert to the Sellers; 

(c) The Purchaser will clean the Tanks and Tank lines in accordance with 

applicable industry standards and law following removal of the 

Purchased Assets; 

(d) The Purchaser is responsible for the clean-up of any environmental 

incidents that occur during the Quality Testing, removal, transfer and 

transport of the Purchased Assets; and 

(e) The Purchaser is required to maintain liability insurance in an amount 

of not less than $5 million and to provide a copy of an insurance 

certificate evidencing such coverage and naming the Sellers as 

“additional insureds” under such policy.      

15. The Bunker C Fuel APA is subject to the following two conditions: 

(a) The Purchased Assets meeting the Quality Standards described in 

Schedule B to the Bunker C Fuel APA (the “Quality Condition”), 

with such condition to be satisfied or waived by October 31, 2015; and  

(b) Court approval being obtained by no later than November 30, 2015. 
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16. The Quality Testing has not yet been completed and, accordingly the Quality 

Condition is yet to be satisfied or waived. An update on the Quality Condition 

will be provided to the Court before the Bunker C Fuel Motion is heard. 

THE MONITOR’S COMMENTS AND RECOMMENDATION 

17. Section 36(1) of the CCAA states: 

“36(1) Restriction on disposition of business assets - A 

debtor company in respect of which an order has been 

made under this Act may not sell or otherwise dispose of 

assets outside the ordinary course of business unless 

authorized to do so by a court. Despite any requirement for 

shareholder approval, including one under federal or 

provincial law, the court may authorize the sale or 

disposition even if shareholder approval was not obtained.” 

18. Section 36(3) of the CCAA states: 

“(3) Factors to be considered - In deciding whether to 

grant the authorization, the court is to consider, among 

other things, 

(a) whether the process leading to the proposed sale or 

disposition was reasonable in the circumstances; 

(b) whether the monitor approved the process leading to the 

proposed sale or disposition; 

(c) whether the monitor filed with the court a Report stating 

that in their opinion the sale or disposition would be more 

beneficial to the creditors than a sale or disposition under a 

bankruptcy; 
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(d) the extent to which the creditors were consulted; 

(e) the effects of the proposed sale or disposition on the 

creditors and other interested parties; and 

(f) whether the consideration to be received for the assets is 

reasonable and fair, taking into account their market value.” 

REASONABLENESS OF THE PROCESS LEADING TO THE PROPOSED SALE  

19. The Bunker C Fuel was made available for sale in the SISP and during the 

process of seeking liquidation proposals for assets and inventory. Furthermore, 

the availability of the CCAA Parties’ assets is widely known.  

20. The Monitor has some experience in attempting to sell bulk fuel inventory from 

previous files and it is a very difficult asset on which to realize given the cost and 

logistical difficulties of removing the fuel from the storage tanks.  No proposals 

superior to the Bunker C Fuel APA have been received for the Bunker C Fuel and 

the Monitor is satisfied that the efforts to sell the Bunker C Fuel were reasonable 

in the circumstances. 

MONITOR’S APPROVAL OF THE PROCESS 

21. The Monitor was consulted on and approved the steps taken to seek alternative 

proposals for the purchase of the Bunker C Fuel.  

CONSULTATION WITH CREDITORS 

22. The only known creditor with security over the Purchased Assets other than the 

beneficiaries of the Administration Charge, the Directors’ Charge and the Sale 

Advisor Charge, is the Interim Lender pursuant to the Interim Lender Charge. The 

Sale Advisor Charge ranks subordinate to the Administration Charge, the 

Directors’ Charge and the Interim Lender Charge (collectively, the “CCAA 

Charges”). 
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23. The Interim Lender has been consulted with respect to the Bunker C Fuel 

Transaction and has no objection to its approval.   

24. The Monitor understands that none of the beneficiaries of the Administration 

Charge or the Directors’ Charge object to the approval of the Bunker C Fuel 

Transaction. 

THE EFFECT OF THE PROPOSED SALE ON CREDITORS/OTHER INTERESTED PARTIES 

25. Pursuant to the proposed form of the Bunker C Fuel AVO, the proceeds of sale 

will stand in the stead of the Purchased Assets and be held by the Monitor 

pending further Order of the Court. Accordingly, the beneficiaries of the CCAA 

Charges will not be prejudiced by the Bunker C Fuel Transaction. 

26. The Monitor is of the view that the Bunker C Fuel Transaction is beneficial as it 

will generate $2 million for the benefit of the estate. In addition, the Purchaser is 

responsible for cleaning the tanks following the removal of the Bunker C Fuel. 

27. The CCAA Parties are in the process of attempting to negotiate a definitive 

agreement, subject to Court approval, for the sale of the Pointe-Noir Facility to 

the leading bidder identified in the SISP.  That bidder has confirmed that while it 

wishes to acquire the fuel tanks, it does not wish to acquire the Bunker C Fuel.  

28. The Monitor does not believe that there would be any adverse impact on any 

creditor or other interested party from the granting of the Bunker C Fuel AVO.   

FAIRNESS OF CONSIDERATION 

29. No proposals superior to the Bunker C Fuel APA have been received for the 

Bunker C Fuel and, based on the results of the sale efforts, the Monitor is of the 

view that the consideration is fair and reasonable in the circumstances.  
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MONITOR’S RECOMMENDATION 

30. Based on the foregoing, the Monitor supports the Bunker C Fuel Motion and 

respectfully recommends that the Bunker C Fuel AVO be granted by the Court. 

 

The Monitor respectfully submits to the Court this, its Ninth Report. 
 
Dated this 27th day of October, 2015. 
 
FTI Consulting Canada Inc. 
In its capacity as Monitor of 
Bloom Lake General Partner Limited, Quinto Mining Corporation, 
8568391 Canada Limited, Cliffs Québec Iron Mining ULC,  
Wabush Iron Co. Limited, Wabush Resources Inc.,  
The Bloom Lake Iron Ore Mine Limited Partnership, 
Bloom Lake Railway Company Limited, Wabush Mines,  
Arnaud Railway Company and Wabush Lake Railway Company Limited 
 
 
 
  
 
Nigel D. Meakin   Steven Bissell  
Senior Managing Director  Managing Director 
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